
LAW OF TORTS

In the international comparison of modern tort law, common law jurisdictions based upon English tort law have
foundational.

Liability for common carrier , which arose around , was also emphasized in the medieval period. Define a tort
and give two examples. There are also separate areas of tort law including nuisance , defamation , invasion of
privacy , and a category of economic torts. At the other end is conduct that most would consider entirely
blameless, in the moral sense. These are almost always in cases where an intentional tort has been committed.
The word tort is also derived from the Latin word tortum, which means twisted or crooked or wrong, in
contrast to the word rectum,which means straight rectitude uses that Latin root. Kendall , the later Scottish
case of Donoghue v Stevenson [] AC , followed in England, brought England into line with the United States
and established the 'tort of negligence' as opposed to negligence as a component in specific actions. Amy
Williams filed a negligence lawsuit against Quest Diagnostics and its subsidiary Athena Diagnostics for the
wrongful death of her son, Christian Millare. This is called strict liability. Defamation does not affect or hinder
the voicing of opinions, but does occupy the same fields as rights to free speech in the First Amendment to the
Constitution of the United States, or Article 10 of the European Convention of Human Rights. In some cases
federal or state statutes may preempt tort actions, which is particularly discussed in terms of the U. But if
someone sets out intentionally and maliciously to hurt another person, punitive damages may well be
appropriate. In a civil case, the tort victim or his family, not the state, brings the action. Both intentional torts
and negligent torts imply some fault on the part of the defendant. Negligent misrepresentation torts are distinct
from contractual cases involving misrepresentation in that there is no privity of contract; these torts are likely
to involve pure economic loss which has been less-commonly recoverable in tort. One criterion for
determining whether economic loss is recoverable is the "foreseeability" doctrine. Employers must be aware
that in many circumstances, their employees may create liability in tort. Assessing intention was a matter for
the court, but Alfred the Great 's Doom Book did distinguish unintentional injuries from intentional ones,
whereas culpability depended on status, age, and gender. All are examples of tort suits. However, tort law was
viewed[ who? Using the concepts that we are free and autonomous beings with basic rights, we can see that
when others interfere with either our freedom or our autonomy, we will usually react negatively. What would
a totally nonlitigious society be like? Dimensions of Tort: Excuses A third element in the law of torts is the
excuse for committing an apparent wrong. Christian was amended through a statute. An example is that
incurred by the manufacturer of a defective product that is placed on the market despite all possible
precautions, including quality-control inspection. Modern development[ edit ] The law of torts for various
jurisdictions has developed independently. Generally, every claim that arises in civil court, with the exception
of contractual disputes, falls under tort law. The tort of nuisance, for example, involves strict liability for a
neighbor who interferes with another's enjoyment of his real property. See also: History of contract law
Roman law contained provisions for torts in the form of delict , which later influenced the civil law
jurisdictions in Continental Europe , but a distinctive body of law arose in the common law world traced to
English tort law. Society punishes the murderer; it does not usually compensate the family of the victim.
Punitive damages are intended not only to punish the wrongdoer, by exacting an additional and sometimes
heavy payment the exact amount is left to the discretion of jury and judge , but also to deter others from
similar conduct. Damages for these injuries are called compensatory damages. Expressed in money terms,
these include replacement of property destroyed, compensation for lost wages, reimbursement for medical
expenses, and dollars that are supposed to approximate the pain that is suffered. What questions do you have
about this content? The law of torts developed almost entirely in the common-law courts; that is, statutes
passed by legislatures were not the source of law that plaintiffs usually relied on. He must prove the pain is
caused by the car accident, and not the natural progression of the previous problem with the back. However,
this liability tort now extends to self-driving cars, and Google can be found liable for the damages. What are
the key topics covered in this content?


